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• Status 

1 )E3 Responsive to communication(s) filed on 13 September 2006 . 
2a)D This action is FINAL. 2b)K This action is non-final. 
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DETAILED ACTION 

1 . This action is follow up on communication (Pre-Brief Appeal Conference 
decision) mailed on 11/17/2006. 

Response to Arguments 

2. Applicant's arguments, filed 9/13/2006, with respect to the rejection(s) of 
claim(s) 1-9 and 11-13 under 35 USC § 103, have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. 

However, upon further consideration, a new ground(s) of rejection is made in 
view of newfound prior art. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

3. Claim 1 is rejected under 35 U.S.C. 102(a) as being anticipated by Ratzel (US 
6,873,615). 

Ratzel discloses a method of transmitting a sub-packet in a system utilizing ARQ. 
The method steps include: transmitting a subpacket by attaching a sequence identifier, 
a user identifier and an encoder packet identifier (see figures 3 and 5, col. 3, lines 31- 
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32), each remote station (user) has a unique factory assigned identifier (User ID. Col. 2, 
lines 29-30 and col. 3, lines 12-21); a sequence identifier 58 wherein the data packet is 
transmitted with identifiers to the destined user as identified in the user identifier ((see 
col. 3, lines 49-58). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



4. Claims 2-9 and 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ratzel (US 6,873,615) in view of Rathony et al. (US 6,359,877). 

Claims 2-5 . In addition to the above disclosure by Ratzel, Rathonyi et al. ('Rathonyi' 
hereinafter), in the same field of endeavor, also discloses method of transmitting sub- 
packets (col. 5, lines 59-61 - smaller size packets) utilizing hybrid ARQ scheme (see 
col. 14, lines 24-41, col. 5, lines 7-19) wherein the packets are given sequence numbers 
and packet identifiers in the header part comprising bits indicating first transmission or 
re-transmission corresponding to number of channels and rate (see col. 14, lines 51- 
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67). One skilled in the art would readily realize the number of bits tobe assigned based 
on number of channels. 

Claims 6-9 . As to claim 6, Ratzel discloses an ARQ acknowledgment informing 
originating station that a DATA packet was successfully received (col. 3, lines 59-65) 
but does not specifically disclose receiving NACK if the originating station fails to 
receive the ACK message. In an ARQ scheme, used herein, receiving NACK is inherent 
as disclosed by Rathonyi. Rathonyi discloses receiving a NACK from the user identified 
by the user identifier (fig.3D); attaching a second sequence identifier to a new version of 
the first sub-packet to produce a new version sub-packet with identifiers (col. 10, lines 
4-8, the new version first sub-packet being soft-combinable with the first sub-packet 
(col. 14, lines 22-41). 

As to claims 7-9, Rathonyi discloses that the new version of sub-packet may be 
identical or may not be identical depending on transmission rate at the time when a sub- 
packet is retransmitted over different channel (see col. 8, lines 48-57, also see col. 5, 
lines 7-32). 

Therefore, it would have been obvious to one skilled in the art, at the time of 
invention, to be able to modify Ratzel by utilizing sequence numbering scheme and 
incorporating the procedure of receiving NACK from the user identified by the user 
identifier, as taught by Rathonyi. The obvious motivation would have been to achieve 
efficient forms of messaging and/or transmitting and receiving data between radio 
stations thus avoiding repeating or discarding messages (see Ratzel col. 1 , lines 36-46). 
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Claims 11-13 . As to claim 1 1 , in addition to the limitations discussed in the 
rejection of claims 1-9 above, Rathonyi discloses soft combining the received sub- 
packet with a previously received sub-packet having an identical encoder packet (see 
Abstract, col. 5, lines 26-32, also, col. 14, lines 22-41). 

As to claims 12 and 13, received sub-packet and previously received sub-packet having 
identical packet ID received over channels identical or different is discussed in the 
rejection of claims 7 and 8 (see col. 8, lines 48-57, also see col. 5, lines 7-32). 

Therefore one of ordinary skill in the art, at the time of invention, would be 
motivated to modify Ratzel utilizing soft-combining techniques in order to achieve an 
increased probability of successful decoding that in turn will result in an increased 
throughput and reduced overhead in variable rate packet-retransmission as supported 
by hybrid ARQ scheme. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Afsar M. Qureshi whose telephone number is (571 ) 272 
3178. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Field Lynn can be reached on (571) 272 2092. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
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information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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